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When Europeans first ‘“‘discovered”’ 
America, they assumed it was a great, empty 
land. Each new explorer claimed newfound 
territory for his particular sovereign by raising 
a flag and imploring the heavens to witness 
this solemn act. 


The fact that the country was populated, 
and in many instances the inhabitants were 
on hand to view this strange ritual, did not 
deter the newcomers from assuming 
possession. The Europeans viewed the 
inhabitants as heathens. They believed until 
the Indians could be christianized and taught 
European ways, they were not to be taken too 
seriously. 


There were a few in authority who 
recognized the original inhabitants of the new 
land had some rights. Pope Paul I[issueda_ - 
Papal Bull in 1537 which stated “Indians are 
truly men; they may and should, freely and 
legitimately, enjoy their liberty and the 
possessions of their property.” Early Dutch, 
English and Swedish colonists trading in furs 
soon recognized that formal understandings 
were the easiest way to gain confidence and 
trading ties with the Indians. 

























As interest in the new continent grew, an 
arrangement was adopted by interested 
European nations, known as the ‘‘doctrine of 
discovery’’. It implied that the inhabitants of a 
newly discovered territory became subjects of 
the discovering nation. The inhabitants were 
in possession of the land, however, until such 
time that the sovereign negotiated with them 
to extinguish their rights. 


The Treaty of Paris of 1763 transferred 
British control to all of the lands that were to 
become Canada. There was much appre- 
hension among Indians over their treatment 
by the newcomers, and the King George Ill 
1763 Royal Proclamation was to offset this by 
stating the British position. The Indians 
“who live under our protection should not be 
molested or disturbed in the possession of 
such parts of our dominion as, not having 
been ceded to, or purchased by us, are 
reserved onto them.” The Proclamation went 
on to say that only the King could make 
arrangements or “‘Treaty” with Indians to take 
possession of a particular tract of land. This 
was the beginning of formal arrangements 
with Indians known as Treaties. 





A large number of Treaties have been 
signed in Canada and the United States as an 
outcome of the Royal Proclamation. Each new 
Treaty signed was a refinement over the last, 
as the demands of both settlers and Indians 
became clearer. However, as settlement 
expanded, Treaties were ignored, changed or 
cancelled if the terms were a hindrance to 
European settlement. 


The Hudson’s Bay Company 


English explorers had claimed much of 
North Eastern America in their search for a 
Northwest water passage to the Orient. There 
was little attempt to utilize that hostile land, 
until Radisson and Groseilliers demonstrated 
the value of the fur trade to a group of 
English noblemen. A season’s trade from one 
ship resulted in the Hudson’s Bay Company’s 
charter in 1670. At first, opposition from 
French traders to the South jeopardized their 
operation. Later, rival companies sprung up, 
but an amalgamation of all companies in 
1821, and extension of the charter to cover all 
of the Northwest, gave the Company a 
monopoly over the territory. Although no 
Treaties were considered, its trading activities 
made the Company the nominal government 
which was to continue until 1870. 














Western Indians : 


The beginning of the 19th century marked 
the golden age for the Plains Indians. Horses, 
brought to America by the Spanish in the 16th 
century, had reached the western plains by 
1750. The Plains Indians could roam freely 
across the vast prairies. The fur trade made 
firearms, metal utensils and cloth available. 
The buffalo were plentiful and there was little 
outside influence affecting their hunting and 
intertribal skirmishes. 


This was soon to change, first, through 
disease, secondly, through the disappearance 
of the buffalo, and thirdly, through European 
settlement. The first epidemic of smallpox hit 
Western Indians in 1837 with devastating 
results. Other outbreaks followed in 1870, 
1875-76, and 1881. Measles and tuberculosis 
also took their toll. After 1850, the vast buf- 
falo herds began to dwindle. Disease was 
partly to blame, but increased hunting, and 
finally wholesale slaughter, were mostly 
responsible. By 1870 the buffalo were scarce. 
The time was opportune for the Government 
of Canada to bargain with the Indians. 





Confederation and the Canadian Northwest 


In 1867, Upper Canada, Lower Canada and 
two of the Maritime colonies united to form 
the Dominion of Canada. Even before this 
union, Upper Canada was looking to annex 
the great Northwest as a source of new 
wealth and industry. This huge territory, still 
controlled by the Hudson’s Bay Company, 
was viewed as the solution to many of the 
problems the new country was facing. The 
Company, on the other hand was not anxious 
to lose control, but realized that American 
interests could soon overrun them. Settlement 
could not be held off indefinitely and talks 
were held with Canada, the Company and the 
British government, which resulted in Canada 
assuming responsibility for the area formerly 
granted to the Hudson’s Bay Company. 


The Company did not fare too badly. It 
received £300,000 cash, title to all its trading 
post sites, and one twentieth of all the land 
situated in the fertile belt. By 1924, the land 
transfer was completed, the Company having 
received 3.3 million acres in Saskatchewan 
alone. 


The Treaties 


On August 13, 1871, the Canadian govern- 
ment signed the first of several Treaties with 
the Tribes and Bands in the West. At that 
time there were less than 50,000 Indians and 
about 5,000 halfbreeds in all of what is now 
Manitoba, Saskatchewan and Alberta. Set- 
tlement would not be too difficult a process 
under these circumstances, but British 
justice, as prescribed by the Royal 
Proclamation of 1763, required the signing of 
formal Treaties before settlement could 
become a reality. The Indian wars in the 
United States and the “Riel insurrection” at 
Fort Garry in 1869 were warnings that 
Western Indians and halfbreeds could not be 
ignored in spite of their small numbers. The 
Treaties were designated as the ‘“‘numbered”’ 
Treaties. The territory covered by the first 
Treaty included the area contained 
in the new Province of Manitoba. 

The terms of the Treaties were 
more or less established by the 
central government and there was 
little room left for negotiation by 
' Indian Bands. It had been inferred 
through preliminary talks that, 
regardless of Treaty approval, the 
land would be opened for settle- 
ment. The content of each 
numbered Treaty did 
not vary greatly, but 
there were some 
significant 
provisions added 
to the later ones. 





















They were written in Victorian legal jargon 
which was incomprehensible to the Indians, 
and which is still subject to dispute. 

As an example, Treaty 4, which covered : 
Southern Saskatchewan said ‘‘whereas : 
the said Indians have been notified and : 
informed by her Majesty’s said Commissioner 
that it is the desire of Her Majesty 

to open up for settlement, immigration, trade 
and such other purposes as to Her Majesty 
may seem meet, a tract of country bounded 
and described as hereinafter mentioned, and 
to obtain the consent thereto of Her Indian 
subjects inhabiting the said tract, and to 
make Treaty and arrange with them, sothat — 
there may be peace and good will between 
them and Her Majesty and between | 
them and Her Majesty’s other subjects, 
and that Her Indian people may know 
and be assured of what allowance 
they are to count upon and receive 
from Her Majesty’s bounty and 
benevolence. 


The Cree and Saulteaux 
Tribes of Indians and 

all other Indians 

inhabiting the district — 

do hereby cede, release, 
surrender and yield up to 
the government... forever, 
all their rights, titles, and 
privileges, whatsoever... .” 

















For this, Her Majesty’s benevolence 
provided — 

a) Reserve lands equal to one square mile for 
a family of five, or in that proportion, such 
Reserves to be selected by the Band, but 
approved by the Government 

b) $25 payment to each chief, a coat and a 
medal 
$15 payment to each headman, and a coat 
$12 payment to all other Band members 
gifts of powder, shot, blankets, cloth, for 
those assembled 

c) Annual payments of $25 to chiefs, $15 to 
headmen, and $5 to others, as well as $750 
for ammunition and nets for the Band 

d) A minimum number of tools, and seed to 
encourage farming 

e) Schools and teachers 

f) The barring of liquor on Reserves 

g) The right to pursue hunting and fishing on 
all vacant Crown land 











Treaty 6, signed 5 years after Treaty 4, 
included the above clauses, but extended 
liquor prohibition to all Indians anywhere. The 
fund for ammunition and fishing nets was 
increased to $1,500 per year and more in- 
centives were given to encourage farming in 
the form of $1,000 per year, if farming was 
practiced. A new clause was added because 
disease and famine had become an annual 
event to most Bands. It stated “.... the Queen 
on being satisfied and certified thereof by Her 
Indian Agent or Agents, will grant to the In- 
dians assistance of such character and to 
such extent as Her Chief Superintendent of 
Indian Affairs shall deem necessary and 
sufficient to relieve the Indians from the 
calamity that shall have befallen them”. 


The Treaty also contained the ‘“‘Medicine 
Chest” clause — “a medicine chest shall be 
kept at the house of each Indian Agent for the 
use and benefit of the Indians at the direction 
of such agent.” 


In 1876, the Canadian Parliament set up the 
first Indian Act, to administer the affairs of 
Indians. Unfortunately, it and successive 
legislation was more concerned with 
procedures than human welfare. It sub- 
stantially assured that Indians were relegated 
to their Reserves. Indian involvement in the 
Riel Rebellion of 1885 only compounded the 
rigid control to which they were already being 
subjected. The government contracted out 
their educational responsibilities to church 
organizations. Indian agents on each Reserve 
were responsible for Indian welfare and 
health needs; the R. C. M. P. maintained law 
and order. 





Survey and Settlement 


Settlement of the West was a priority but 
the land had to be surveyed to make that 
possible. The first Surveyors arrived in the 
Red River settlement in 1869, even before the 
West was a part of Canada. Their actions 
contributed to the outbursts against the 
government in 1869 and in 1885. Eventually, 
their survey grid extended all across the 
West, and enabled settlers to locate and 
claim their holdings. 


While the land surveyors were leaving their 
marks in the prairie grass, the railroad in- 
terests were busy too. First the trans- 
continental route was marked off through 
various sections of the country, to be 
followed by feeder lines, and other trans- 
continental routes. Settlers were slow in 
coming to the West. Settlement policies were 
changed several times, and various schemes 
were put in place to entice people to the new 
land. A number of factors, including world 
depressions, availability of American 
homesteads, and the general attitude that the 
Canadian West was too harsh for settlement 
delayed substantial immigration. In 1895 the 
tide had turned, and for the next two decades 
people movement was phenomenal. The 
population of the West grew from 250,000 
in 1891 to 1,956,000 in 1921. 


Saskatchewan Indian Land Entitlements 


The British North America Act, 1867 
placed the responsibility for “Indians 
and the Lands Reserved for Indians”’ 
squarely upon the federal government. 
The Treaties defined those 
responsibilities further and the Indian 
Act provided the working rules. 

When the Province was formed in 1905, 
Canada retained administration of land 
and resources. The national settlement 
program was not interrupted. 























From 1890 to 1930 over 79 million acres in 
the Saskatchewan area were surveyed in the 
search for agricutural land suitable for set- 
tlement. Title was alienated completely for 
over 61 million acres, with 14 million of the 
total remaining being considered suitable 
only for forest production and/or grazing. 30 
million acres were homesteaded, the railroads 
got 15 million acres in the form of land 
grants, and the Hudson’s Bay Company 
received 3.3 million. The Indians of the 
territory were allocated 1.5 million acres. 


By 1930, most of the agricultural land in the 
West had been disposed of in meeting the 
“purposes of the Dominion’, and the natural 
resources were transferred from federal to 
provincial jurisdiction. Section 10 of The 
Resources Transfer Agreement required the 
Province to make unoccupied Crown land 
available to Canada so that Canada could 
fulfill any outstanding land entitlements that 
may have been overlooked. It appeared that 
only those Bands living in the northern part of 
the Province had not requested specific 
Reserves, and there was plenty of vacant land 
to meet their needs. 


After World War II minority groups 
throughout the world received attention. The 
history of Canadian Indian treatment was an 
embarrassment to Canada, and changing 
attitudes opened enquiries as to why Indian 
rights as provided under Treaty were still 
outstanding. A positive program was at- 
tempted to counteract the neglect of previous 
decades and integration with communities 
adjoining Reserves was advocated. Reserve 
schools were closed and pupils sent to local 
schools; Band members were encouraged to 
leave the Reserves and seek employment 
elsewhere; training programs were set up; 
Indians were allowed to vote; local and 
provincial services were made available to 
them which were formerly handled by the 
church and the Indian Agent. 


There was reaction on both sides to these 
changes, but a 1969 federal government White 
Paper called for the rescinding of special 
status of Indians, and through intensive 
programs, to bring about fast integration. 
Indians, on the other hand, 
demanded retention of 
special status and the 
fulfillment of those Treaty 
rights which were still 
outstanding. 




























In 1975, Saskatchewan was informed by 
Canada that research into the Treaties found 
outstanding land entitlements for some 
Bands in Saskatchewan, and a request was 
made by the federal minister to honor these 
entitlements as provided under Section 10 of 
The Resources Transfer Agreement. Most 
vacant lands in Saskatchewan had limited 
possibilities and Saskatchewan offered all its 
Crown lands, occupied or vacant, under the 
following conditions: a) that the federal 
government make its lands available on the 
same basis; b) where occupied Crown lands 
were selected, the lessees’ interests be 
satisfactorily discharged, through com- 
pensation, or other arrangement; c) acreage 
for the settlement of Treaties would be based 
on the Band population as established at 
December 31, 1976. 


At present, research into the various 
Treaties has revealed that over 1 million acres 
is still outstanding for 15 Indian Bands in the 
Province, with over half of the acreage for 
Bands situated in the agricultural area. 
Saskatchewan will be hard pressed to find 
this amount of suitable land in all the Crown 
holdings occupied or vacant. But this is a 
legitimate debt which should not be allowed 
to continue. Saskatchewan people 

recognize this and are prepared 
through co-operation and adjustment 
to find a satisfactorty settlement. 


A reasonable start has been made with 
those Bands living in Northern Saskatchewan, 
where, in spite of mineral exploration, mining 
leases and licences, well over 100,000 acres 
are to be transferred to Indian Bands. A far 
more difficult problem exists in the 
agricultural area of the Province, where well 
established agricultural production by in- 
dividual farmers may be affected. 


In summary, less than 1% of the total 
agricultural acreage of the Province will be 
needed to satisfy all entitlements. This is an 
area less than the size of the Prince Albert 
National Park. Both Canada and Saskat- 
chewan must make sure that the debt is paid. 
At the same time it cannot be expected that 
anyone affected by land transfer should be 
forced to assume the full impact of it. It is an 
outstanding debt of all society and should be 
assumed and resolved by governments. 


Did you know that: 


e There are just over 45,000 Treaty Indians in 
Saskatchewan; there is the same number in 
Manitoba, while Alberta has 27,000 Treaty 
Indians. 


e 30,000 Indians are resident on the Reserves 
in Saskatchewan. 


e There are 68 Bands in Saskatchewan; 138 
Reserves with a total acreage of 1.12 
million acres. 


e Until 1959, no Indian could leave his 
Reserve without authority of the Indian 
Agent. He could be apprehended if he did 
not have the proper documents. 


e No Indian could vote in a Saskatchewan 
provincial election until 1956 or in a federal 
election until 1960. 


e It was acriminal offence for Indians to 
have possession of alcohol until 1960. 
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